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STATE OF NEW YORK
STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t lon

o f

IOUIS J. ZIPPO and CATINA ZIppO

For a Redeterminat ion of  a Def ic iency or
a Revis ion of  a Determinat lon or  a Refund
of Personal fncome
Taxes under  Ar t ic le@ 22

AFFIDAVIT OF MAILING

of the
Tax Law for the Year(efrnrHrdl&i 1970.

State of New York
County of Albany

Bruce Batchelor , being duly sworn, deposes and says Ehat

d0re is an employee of the Department of Taxation and Finance, over L8 years of

age, and that on the 2gth day of Feb^rary , L9 T7 , *e served the wlthln

Notice of Decision by (certlfled) maiL upon Louis J. Zippo & Catina

Zippo fr€Wkdlcmrcd* the petltloner tn the within proceedlng,

by enclosing a true copy thereof Ln a securely sealed postpaLd wrapper addressed

as fotlows: IVh. and IMrs. Louis J. Zippo
1835 Bussing Avenue
Bronx, New york 10466

and by deposlt ing same enclosed in a postpaid properly addressed wrapper ln a

(post of f ice or off lc iaL depository) under the exclusive care and custody of

the United States PostaL Service within the State of New York.

That ileponent further says that the said addreaaee ie the {rcprcceilE4E.trrEg

6$xtt{€) petit,ioner herein and that the address set forth on said lrrapper is uhe

last known address of the {S6fS6$6ilrettg6rcdfxsrE} petl.tloner.

Sworn to before me thls

28th day of February ,  L977.
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r l&. iud l{na. Iorr|'r J. Slgn
l83l Eumtng .lvuur
hcrr, lfrr lorl X0466

Doer [b. atrd l&r. ?'Lgpnz

?lease take notice of the DECISIO|
of the State Tax Commission enclosed herewith.

Please take further notice that pursuant to
Section($ 690 of the Tax Law, anY
proceeding in court to reviert an adverse deci-
sion must be conunenced within 4 mthr
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund altowed in accordance with this

any other ter relat ivedecision or concerning
hereto rnay be addressed
will be referred to the

to the
proPer

They

Enc.

c c :

tax
xEtRIltG ornfin

Taxing Bureau's Representat ive:

rA-L .L2  (L /76)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

LOUIS J. ZIPPO and CATINA ZIPPO

for Redeterminat ion of a Def ic iency or
Refund of Personal Income Taxes under
Art ic le 22 of the Tax Law for the Year

DECISION

for

L970 .

Louis  J .  ZLppo and Cat ina Z ippo,  lB35 Bussing Avenue,  Bronx,

New York LO466,  f i led a pet i t ion for  redeterminat ion of  a  de-

f ic iency or  for  re fund of  personal  income taxes under  Ar t ic le  22

o f  t he  Tax  Law fo r  t he  yea r  L97O.  (F i l e  No .  01196) .

A formal  hear ing was held before Nige1 G.  Wr ight ,  Hear ing

of f icer ,  a t  the of f ices of  the s tate Tax commiss ion,  T\ rvo wor ld

Trade Center ,  New York,  New york on Ju ly  15,  L976 at  10:2O a.m.

Louis J. ztppo appeared pro se. The rncome Tax Bureau appeared

by  Pe te r  C ro t t y ,  Ese .  (So lomon  S ies ,  Esq .  o f  counse l ) .

The record of said hearing has been duly examined and

considered.

I S S U E

Whether or

a  cap i ta l  l oss

not  the pet i t ioners

on the sa le of  s tock

susta ined an ord inary loss or

dur ing the year  in  issue.
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FINDINGS OF FACT

1.  On December 18,  1972,  the Income Tax Bureau issued a

Statement  of  Audi t  Changes against  the pet i t ioners,  d isa l lowing

cla imed ord inary loss in  the amount  of  $10,130.00 deducted under

miscel laneous deduct ions.  However ,  i t  a l lowed said loss as a

cap i ta l  l oss  to  the  ex ten t  o f  $1 ,000 .00 .  Acco rd ing l y ,  i t  i ssued

a Not ice of  Def ic iency imposing addi t ional  personal  income tax

due  in  the  amoun t  o f  $508 .14 ,  p lus  i n te res t  o f  951 .06 ,  f o r  a

to ta l  o f  $559 .20 .

2.  The pet i t ioner ,  Louis  J .  ZLppo,  was employed by Glore

Forgan staats  rnc.  in  1956.  As a condi t ion of  h is  employment ,

Mr. zippo was required to purchase a certain amount of common

r rB ' r  s tock  o f  t he  co rpo ra t i on ,  amoun t ing  to  abou t  $7 ,500 .00 .

Thereaf ter ,  he was requi red to  purchase addi t ional  shares of

s tock  amoun t i ng  t o  $3 ,880 .00 ,  f o r  a  t o ta l  o f  $1O,3BO.OO,  i n

order to retain his employment with said f irm.

3 .  On  o r  abou t  Ju l y  2 ,  L97O,  G lo re  Fo rgan  S taa ts  Inc .  re -

pu rchased  pe t i t i one r rs  s tock  a t  $1 .00  a  sha re ,  f o r  a  to ta r  o f

$250 .00 .  On  the  same da te ,  F ranc i s  I .  dupon t  and  Co . ,  a  pa r t -

nership,  purchased the in terests  of  Grore Forgan staats  rnc.

The shares of  s tock t ransferred by the pet i t ioner ,

Z ippo,  became worth less in  1970.Louis
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CONCLUSIONS OF IAW

A. That  in  L97O the pet i t ioners,  Louis  J .  Ztppo and Cat ina

Zippo,  susta ined an ord inary loss wi th  respect  to  the shares of

s tock  i n  i ssue  he re in ,  i n  t he  amounL  o f  $10 ,130 .00 ,  s ince  the

same was deduct ib le  as a bus iness expense or  as an ord inarv loss.

(Southeastern Aviat ion Underwr i ters  Inc. ,  25 TCM 4L2,  Dec.  28,

222  (m)  ,  TC  Memo L966-7  5 . )

B.  That  the pet i t ion of  Louis  J .  Z ippo and Cat ina Z ippo is

granted, and the Statement of Audit Changes and Notice of

Def ic iency is  hereby cancel led in  fu l t .

DATED: Albany, New York

February 28, 1-977

ISSIONER

SSIONER


